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ARTICLE INFO ABSTRACT

This study aimed to analyze convicted elderly profile and understand which factors may influence
crime practice by this population. In particular: 1) to point out what the current literature says
about the elderly; 2) to investigate the factors that influence some elderly people to commit
crimes; 3) to analyze elderly people profile who have committed crime and serve their sentence in
open regime and conditional release in Pernambuco State. To do this, a literature review of the
last five years (2013-2018) and a documentary analysis of statistical data, provided by
Pernambuco Penitentiary Patronage in the month of March 2018 were performed. Thus, the
profile of a predominantly male population, between 60 and 68 years of age, white, with
incomplete elementary education, residents of metropolitan area, of diversified professions,
mostly bricklayers, farmers, traders and drivers was found. They were convicted of committing
homicide, sexual offenses and drug trafficking. Therefore, it has been observed that elderly
population increase occurs in an outside the prisons. This fact is related mainly to criminal
recidivism, for many grow older in crime. In addition, violence in all spheres of society affects
mostly the class that becomes vulnerable to involvement with crime. Therefore, psychic, cultural,
social, and economic factors can motivate elderly to become criminals. From the results, we
expect to contribute to the debate on the subject and, therefore, to subsidize the practice of
professionals who deal with this problem.
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INTRODUCTION In this sense, the elderly of the twenty-first century, with

increased life expectancy, gained notoriety and began to be

The “Elderly”, chronologically speaking, is the person aged 60
and over, in developing countries, and 65 years old, in
developed ones'??). "Violence" means aggressive individual
or group behavior that is not socially acceptable; turbulent, and
often destructive. He is precipitated by frustrations, hostility,
prejudice, etc.’. "Crime" is criminal law violation, that is, a
violation of conduct code, specifically sanctioned by the State,
which through the Judiciary, judges and applies penalties to
the criminal’. Thus, the three mentioned concepts are part of a
system composed by several factors, which will be addressed
throughout the text, so that the main focus be reached, which
treats the elderly as a crime agent.

*Corresponding author: VILELA, Daniely da Silva Dias,
Master's Degree in Psychology; UNICAP

valued, as it were children in the nineteenth century, and
adolescents in the twentieth century. This rising phenomenon
in Brazil and in the world attracts the attention of society in
general. In this regard, the Brazilian Institute of Geography
and Statistics® stated that, in Brazil, the number of children has
decreased and the number of older people has increased.
Therefore, the World Health Organization® pointed out that, in
general, the world population has presented levels of aging
never before seen in the history of humanity. The United
Nations® noted that in 2015, Brazil, China, Russia, India, and
South Africa were home to more than 380 million elderly
people aged 60 or above. The contingent accounted for 42% of
the world's population in this age group and the accelerated
pace of population aging will continue to grow. Thus, in 2025,
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Brazil will be the sixth country in the world in the number of
elderly people’. In Pernambuco, there are one million two
hundred  thousand  elderly  people®,  approximately.
Consequently, many demands have emerged with this
increase; among them, it is worth highlighting the issue that
addresses the elderly as an agent of crime. Knowing this
population profile and understanding the factors that may
influence an elderly person to commit a crime - when they are
commonly considered fragile, vulnerable and defenseless, at a
stage of life where they deserve more dignity and quality of
life — is a specially relevant issue.

Thus, to understand the factors that may motivate an elderly
person to commit a crime, we will make use of Psychoanalytic
Theory. This methodology was developed based on
interpretative method and indicates that the relation of the
subject to the world is mediated by psychic reality, that is, the
way in which the elderly built his (unconscious) fantasies,
from the earliest childhood experiences, will guide his fashion
to see, act and stand in the world >'*'". Therefore, the general
aim of this article is to analyze elderly convicted profile and
understand which factors may influence the practice of crimes
by this population. More specifically: point out what current
literature talks about the elderly; to investigate the factors that
influence some elderly people to commit crimes and, finally,
to analyze elderly profile who committed crime and serve their
sentence in open regime and conditional release in
Pernambuco State. Based on the results, it is expected to
understand the relationship between the factors that generate
the increase in violence practiced by the elderly and to
contribute to the debate on the subject. Therefore, to subsidize
the practice of professionals who deal with this problem.

MATERIALS AND METHODS

This study was carried out through a literature review and
documentary research. The review was made based on the
keywords: elderly, violence and crime, controlled by (DeCS -
Descriptors in Health Sciences). The sources used for research
were academic publications retrieved from PubMed databases;
VHL - Virtual Health Library; SciELO - Scientific Library
Electronic; LivRe - Journal of Free Access; IBict - Brazilian
Open Access to Scientific Information Portal (oasisbr);
PePSIC - Electronic Journals in Psychology; Scholar Google;
Lilacs; CAPES / MEC. The collection was delimited by
saturation criterion through literature description and analysis.
The starting point was the publications of contemporary
authors to the classics, of which 50% were extracted from On
Line System, such as articles, scientific journals, dissertations,
theses and books in digital version, from 2013 to 2018; and the
rest of the material was collected from -classic books.
Documentary research was carried out in March 2018, at
Penitentiary Patronage of the State of Pernambuco, a criminal
enforcement body linked to the Executive Secretariat for
Justice and Human Rights, coordinated by the Secretariat for
Social Development and Human Rights, which is responsible
for monitoring re-educated persons in probation, conditional
release and open regime, from prisons. Material was collected
through data processing source of the institution, from which
we obtained information about the sociodemographic profile
of elderly population in compliance with sentence, more
precisely, in Open and Conditional Release regime, above 60
years old and of both sexes.

RESULTS

Motivations for crime: Freud'” talked about possible
motivations for crime in his work "criminals as a result of a
sense of guilt." In analyzing his patients, he discovered that in
childhood, some of them had exhibited transgressive, perverse
behavior. At first, he attributed such actions to premature
psychic development of children, in which the internalisation
of the Law had not been complete. Later on, however, he
realized that such actions also extended to some adults, who,
by practicing forbidden acts, showed a certain pleasure. Thus,
in his words:

[...] such actions were practiced mainly because they were
prohibited and by its execution brought about, for its
author, a mental relief. This suffered from an oppressive
sense of guilt whose origin he did not know, and after
practicing a bad deed, this oppression was lessened. His
sense of guilt was at least connected to something (p.
347).

In this sense, later, Freud understood that the feeling of guilt
was related to the internalization of the limits in
childhood. The law would be heiress of a process to which he
called Complex of Oedipus. According to Nasio (p. 132"), he
"was discovered by Freud from the account of seduction
scenes that his adult patients believed to have lived in
childhood [...] is not an observable reality, "but" [...] a sexual
fantasy innocently forged by the boy or the girl "at the heart of
the relationship with his parents" [...] a symbolic fable that puts
on the scene a child embodying the force of desire, and his
parents both the object of this desire as the interdict that
restrains it" (p.16-17"). This neurosis, the infantile drama,
later gives rise to the neurosis of the adult, represented,
unconsciously, by this, in the analytic scene. For the same
author, Oedipus in boy and girl occurs in different ways. In the
boy: one child in love with the mother wants to obtain from
her the sexual pleasure destined for the father, so he feels
jealous of the parent and wants to kill him to take his
place. Under the threat of castration granted by the parent, he
is obliged to abandon this fantasy. Soon, the position of the
father delimits necessary places in the relationship, preventing
the son from committing parricide and incest, the first two
great crimes of humanity. The repression of sexual desire by
the mother in the unconscious occurs immediately, and the
feeling of guilt created by the Incest Law, in the form of the
social law, culminates in the formation of superego, one of the
three psychic instances. “It is a figure of the law introjected
into the infantile unconscious and who dictates, as an inner
master, decisive and daily choices of existence," he is our
psychic father (p. 142"%). In this sequence, the aforementioned
author mentions that the Oedipus in the girl occurs in three
phases: in the first moment, the girl wishes the mother equally
to the boy as sexual object; then she realizes that the boy has
the Phallus (force represented by the penis) and she does not
have. From that, she feels betrayed by the mother, because she
was not able to give her the Phallus. In the second moment,
dominated by the envy against the boy, she observes that the
father owns the Phallus and then she wishes to obtain it. The
father refuses to give her the phallus, so she decides to be the
phallus itself incarnating the figure of the mother (the mother
becomes a model of identification). In the third and final
moment, "the girl is overcome by the feminine desire to be
possessed by the father", becoming at this moment rival of the
mother, but the father, once again, interdicts it (p.135").
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In this sequence, the aforementioned author mentions that the
Oedipus in the girl occurs in three phases: in the first moment,
the girl wishes the mother equally to the boy as sexual
object; then she realizes that the boy has the Phallus (force
represented by the penis) and she does not have. From that, she
feels betrayed by the mother, because she was not able to give
her the Phallus. In the second moment, dominated by the envy
against the boy, she observes that the father owns the Phallus
and then she wishes to obtain it. The father refuses to give her
the phallus, so she decides to be the phallus itself incarnating
the figure of the mother (the mother becomes a model of
identification). In the third and final moment, "the girl is
overcome by the feminine desire to be possessed by the
father", becoming at this moment rival of the mother, but the
father, once again, interdicts it (p.135"). In this perspective,
for the same author, all children are involved in this
unconscious plot, regardless of the family arrangement to
which they belonged: classic, single parent, recompose,
homosexual, etc., even abandoned children, raised in
orphanages, adopted by society. Soon, "No child escapes the
Oedipus! [...] Because no four-year-old child, girl or boy,
escapes the torrent of erotic drives that flow in and because no
adult in his immediate circle can avoid being the target of his
drives or trying to block them”. However, if there is not the
"real" figure of the father, it is necessary the presence of
someone who does the paternal function, that is, a symbolic
father. "In short, there is Oedipus from the moment the mother
wishes a third between her and her son" (pp. 73-142"). In this
way, the argument - about Oedipal scene - was promoted in
order to elucidate, minimally, the origin of our desires and the
sense of guilt fostered by Freud when he spoke of its existence
in the dynamics of criminal action. It is perceived that there is
an ambivalence present in the forbidden action experienced by
the Oedipal child and later represented in the adult. In this
sense, Freud'? explained the feeling of guilt as prior to the
offense, since mental relief after the practice of a criminal
action is representative of the realization of sexual desires,
repressed in childhood. Desires, also, of punishment, present in
the child's action and, simultaneously, in transgressor adult and
recidivist in the practice of the criminal action. Thus, textually
he said that:

With regard to children, it is easy to see that they are often
purposely mischievous to prove punishment, and are quiet
and content after they have been punished. Frequently,
later analytic investigation may place us on the trail of
guilgf feeling that induced them to seek punishment (p.
348°).

In this sense, it would be possible to infer that some people
violate social norms and incur criminal action in search of an
guilt attestation, an external determination imposed by the
Judge. Later, the mentioned author recognized the limits of
psychoanalysis, in relation to some human beings who do not
present guilt when practicing a crime, cases in which the law
failed in being internalized, like in perversion, for example.
Thus guilt would be the basis of unconscious motivation for
practicing most crimes. Thus, the same author sheds light on
the possibility of intervention under the eyes of psychology:

Among adult criminals we must, of course, except those
who practice crimes without any sense of guilt; who either
have not developed any moral inhibitions or, in their
conflict with society, consider their action justified.
However, for most other criminals, those for whom

punitive measures are actually created, such motivation
for crime could well be taken into account; it could shed
light on some obscure points in criminal psychology and
offelr2 punishment with a new psychological basis (p.
3487).

Thus, for the aforementioned author, the feeling of guilt is
experienced in a unique way by the people according to each
clinical structure. The neurotic, for example, in his ambivalent
movement, sometimes projects his guilt in the other,
sometimes in his own ego. The melancholic, however, blames
himself, and the paranoid fully believes that the other is to
blame. In the case of the pervert, as put by the author, "they
have not developed any moral inhibitions"; therefore, they do
not experience guilt. As an example of the perverse structure,
there is psychopathy or antisocial disorder. In these people,
there is a desire to transgress social norms, probably due to the
absence of introjection of the law in childhood; the origin of
the malformation of superego, our psychic father. However,
guilt repressed in the unconscious remains alive in the memory
of the most people (p. 348'%). Thus, the unconscious is
timeless, that is, the child's desires remain alive in the adult
and therefore in the elderly'>'*. Thus, the relationship between
the unconscious and conscious motivations, fostered so far,
can influence criminal practice. Based on this conjecture, we
will discuss the place of elderly in contemporary times and the
factors that can lead to a crime. At any rate, the social
imaginary has built up the figure of an old man who has
renounced his desires to occupy a place in society. Thus, it
becomes synonymous with benevolence and fragility, that is,
apparently, when aging, the subject would imprison their
desires, abandon their way of being in the world, to meet new
social demands'®. For Fruett'’, new social dilemmas place us
before "a multitude of healthy and active people, who are
libidinally bewildered , trying to balance himself between the
old and the new way of aging"(p. 24). Thus, Novo & Lopes
(p. 242)" believe that " lack of guidance for libido in old age"
can be responsible for the manifestation of violent and
aggressive action in some elderly people, as it would be the
way to satisfy the repressed desires of the past. Therefore, the
search for the satisfaction of these desires can
trigger transgression, present in death drive and Oedipal
fantasy of annihilation of the symbolic Law: the social law. In
such cases, it makes the subject capable of acting against
himself or against his fellow man. Therefore, conflicts between
psychic forces become more present during aging due to the
limits established in this period: mourning for the death of
loved ones, children leaving home, unfulfilled dreams, little
time of life, and who knows, even an identity lost in this
process can provoke a diversity of symptoms accepted or not
by the social. Conflicts, present in all stages of human
development, lead the elderly to relive feelings of anguish and
guilt present in the Oedipal past'™'*.

The criminal elderly

Criminal Elderly is any person with 60 (sixty) years old or
above who, with full will capacity and understanding of their
acts, acts in a way that is harmful to others, contrary to legal
norms, bringing to these damages of any order: social , legal,
financial, psychological'®. According to data from the National
Survey of Penitentiary Information (INFOPEN )", updated in
June 2016 and published in 2017, practice of crimes, in Brazil,
regarding the age group of the prison population, 55% are
formed by young people, considered until 29 years old. The
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elderly over 60 years represented 1% of this population, about
7 thousand out of a total of 726.712 thousand. As a result, this
imprisonment rate, in 2016, surpassed 700,000 persons
deprived of their liberty for the first time in history, an increase
of 707% in relation to the total recorded in the early 1990s'".
In that sequence, the number of incarcerated elderly also
increased between 2008 and 2016. In 2008, there were 3,174
elderly prisoners. In 2009, it became 4,076; in 2011, reached
4,856 and, in 2016, a total of 7,267, representing an increase of
more than 100% in 07 years '®'7. In Pernambuco state, prison
population, in 2016, was 34,566 (32,884 men and 1,672
women); the elderly represented about 1% of this population, a
total of 346 people. Those between the ages of 46 and 60
represented (7%) around 2,419. Therefore, in view of criminal
recidivism, after a few years, many of these will already be
among the elderly criminals'’.

In this context, from literature review and profile survey of
elderly population in compliance with sentence in open regime
and conditional release of the prison system of Pernambuco
state, in March 2018, it was concluded that elderly who
committed a crime had the following profile: predominantly
male population aged 61-68 years. As for ethnicity, the
majority were white. Regarding to educational level, 43% were
literate with an incomplete fundamental level. Professional
activities presented in a very diversified form, but, in the
majority, they were bricklayers, farmers, dealers, drivers.
Regarding the region of residence, 52% came from
metropolitan region of the state, the other 48% from zona da
mata, agreste ¢ sertdo. Condemned by the practice,
predominantly, of crimes against the person: 38% homicide,
21% sex crimes and 12% drug trafficking. Constant growth of
elderly population suggests a consequent increase in the
number of crimes committed by this class'®. For Brandio'®,
increase in crime statistics committed by the elderly has to do
with technological advances and globalization. He added that
the new social demands end up putting these elderly people
"often [...] in a void: they are not fortunate to enjoy a decent
retirement, nor so young to compete in a competitive labor
market" (p. 31). For Corte'” and Melo et al.*, another factor
refers to increasing number of people who are aging in prison
system due to criminal recidivism which occurs to the
detriment of failure in resocialization process. Data analysis
shows that the criminal elderly exists, but society believes that
because he lived long enough to be a person with experience,
he would never be able to transgress social norms. Therefore,
to see him in the place of a criminal is something little
considered by the population, which consider him as fragile
and defenseless. In fact, it is quite common to find him instead
of the victim rather than the dock. Thus, people forget that the
elderly had a past, time has changed their physical appearance,
but not their personality. It is natural that, with aging, the
subject becomes more dependent globally, but not always
physically and mentally incapacitated'™'.

In this context, criminal elderly does not seem to be noticed by
the knowledge areas either, since much of the literature dealing
with binomial elderly - crime is about violence against the
elderly and few works portray him as an agent of criminal
action. Thus, although the numbers are not alarming, when
compared to the total Brazilian population, one can realize that
the fact that many older people are in the place of
aggressor cannot be neglected. According to Corte'’, "the lack
of information about elderly person as criminal makes us
realize how unprepared we are to deal with old age, because

we try to create stereotypes of what it is to be old, than
expected" (p. 256). Therefore, this gap on the theme points out
that "old age is still the fruit of the most varied beliefs, myths,
and prejudices" (Brandio & Neto, 2015, p.259)*'. Thus,
Brandio'® apprehends fragility present in aging process, but
reinforces that age does not prevent criminal action. It also
emphasizes that the myths around old age are accentuated,
almost always by "patrimonial interest, weakness of
understanding of what is health, cultural, political and
economic factors” (p.35). Thus, the new names "better age",
"good age", ‘'longeviventes", positive connotations,
demonstrate that the place of old age has taken a privileged
position and therefore the image of the elderly should not be
associated to "negative" connotations®>'>'®'* In this context,
does the criminal elderly have benefits when convicted of a
crime based on age? The Statute of the Elderly (Law 10.741 of
October 1, 2003) proposes to assure fundamental rights and
integral protection for elderly person aged 60 or
above. According to Monteiro (p.11)'®, the Statute "in the
scope of Criminal Law ... has added causes of aggravation and
increase of penalties and offenses that are committed against
[...] the aged when he is victim of the crime". However, in
relation to the elderly person who commits a crime, the Elderly
Law has always considered "Elderly Defendant" anyone who
is over sixty years old, that is, there are no benefits as a result
of age. Therefore, he will be tried and submitted to articles of
the Criminal Code (CP), equally to any person over 21
(twenty-one) years.

In this way, "the law is intended to protect the elderly and
guarantee the quality of life of those who are 60 years or more,
but also to punish and reprimand the elderly who commit
crimes, mitigating this situation only in cases where he is more
than 70 years"'(p.11). Accordingly, Article 115 of the Penal
Code (2017)* provides for a reduction in the time limit for the
prescription of a sentence in half when the offender was, at the
time of the crime, under the age of 21 or on the date of the
sentence of more than 70 years. In this sequence, Art. 65, I, CP
also presumes mitigating the penalty when the agent is over 70
years old at the time of the sentence. The criminal elderly,
according to Article 26, p. 16 can be rendered unimpeachable
when by "mental illness, incomplete mental development or
retarded at the time of action or omission, entirely incapable of
understanding the illicit character of the fact or of being
determined according to this understanding ", setting in these
cases the elderly person who proves to be afflicted by some
type of dementia (Idem). The modest amount of research on
the subject has made it difficult to enrich this work. However,
through this, it is denoted the invisibility of elderly agents of
crime before the social. As already seen, for various reasons,
there seems to be disbelief, although statistics point to reality.
Thus, from now on, we will discuss some published research
on criminal elderly in 2010, in Sdo Paulo state; in 2013, in
Paraiba state; in 2015, in Rio Grande do Sul state; and in 2016,
in Minas Gerais state. The works have different themes, but
with the same objective: to foment the debate on the elderly
involved with crime. The articles indicate relevant data for this
population, important in the search for an understanding of this
rising phenomenon. In this context, Corte (2010)" carried out
a survey in daily newspapers of Sdo Paulo city between 2004
and 2005. The work consisted in analysis and data collection
in journalistic matters when the elderly was an agent of crime.
During this period, it was possible to identify 62 news items in
736 newspaper editions, which referred to elderly people as
crime agent. Most of the stories dealt with crimes that put
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people's lives at risk (52), followed by murder crimes (17),
robbery (11), war crimes (08), trampling (06), sexual abuse
(05), drugs and suicide (02). Crimes that affect physical,
moral, mental and environmental integrity were in smaller
numbers. These were related to corruption (04), lack of
payment of pension (02), prejudice (01), environmental crime
(01), stelionate 01 (p.258).

The author concluded that, in relation to sexual crimes, the
victims are children and young people of both sexes and the
perpetrators are men. In relation to crimes involving drug
trafficking, both men and women in equal proportion, had no
criminal record. However, he said that "most of the elderly
always have lived in crime." Thus, as they grow older, they
remain in '"criminality, due to the inefficiency of
resocialization system" (p.273)". Oliveira, Costa & Medeiros
(2013)** conducted a descriptive study with a qualitative
approach between July and December 2011 in prisons of
Paraiba state. The purpose of this study was to understand the
meaning of aging for elderly in compliance with punishment.
Profile of the 11 subjects selected varied predominantly
between 60 and 65 years of age, married, with six children,
Catholic religion, some kind of monthly income, literate,
prisoners for three years on average, receiving regular visits
(Idem). In this context, they concluded that aging, for these
elderly people, was related to melancholy and distressing
feelings to the detriment of losses and lack of development
perspectives. They have shown negative perceptions about
aging, potentialized by incarceration. Quality of life in prison
environment has been hampered by the obstacles encountered
in work execution, in the loss of family life and in
intergenerational conflicts with institution's younger members
(Idem). Brandio (2015)'° surveyed elderly profile accused of
committing a crime in the municipality of Imbé-RS, in the year
2013. In this study, he analyzed 4,806 case reports, of which
92 accusations referred to the elderly as an offender. Statistical
analysis found that 57.6% of this population were between 60
and 64 years old, while only 17.4% were between 65 and 69
years old; 14.1% between 70 and 74 years old. Thus, he found
that the higher the age, the lower the crime rate for which they
are accused (p.269).

In that sequence, in relation to schooling factor, those with
primary education predominated with 53.2%. The author also
found that those of higher level 7.6% were in a higher rate than
those who were said to be illiterate 4.4%. Thus, he realized
that such data in his survey, demonstrated rupture of prejudice
that associated schooling low level to increase in transgression
rate. As to gender, 75% were men and 25% women. With
regard to the victims, 65.6% were women and only 28.9%
were men (p. 263). In this continuity, in relation to types of
crime, bodily harm and threat, together, corresponded to
53.2%, followed by misappropriation, irregular possession of
fircarms, slander, crimes against fauna, disobedience to
judicial order, defamation, drug traffic, driving without
qualification, possessiveness, stelionate, vulnerable rape,
injury, gambling, willful and culpable bodily injury, domicile
violation (p.263). The author concluded in his study that the
small number of research is antagonistic in number of elderly
in prison system, that increases each year, as a result of those
who arrive and those who grow old. It draws attention to a
system that does not have the capacity to receive an elderly
prisoner; a situation that tends to evolve due to population
growth and social inequalities. He believes that his survey
contributed to demystify the idea of the elderly as a victim,

because old age does not prevent criminal action by this
population. He warned that "many crimes can be favored by
the stereotype of goody old man" (274). Melo et al. (2016)*
described an experience report that aimed to identify the
elderly health profile in a Social Recovery Center (CRS) that
used APAC methodology (Associations for Protection and
Assistance to Convicted Persons) in Minas Gerais state. At the
time, the elderly population was composed by 2.5% of the total
number of institutionalized subjects. Of these, 3.75% were in
semi-open system, 1.67% in closed system. "Only one was
admitted over 60 years old, that is, all the others aged in the
prison system" (p.85). In this sequence, the majority were men,
aged between 60 and 67 years and schooling level was
predominantly incomplete. Regarding to ethnicity, 60% were
white. In this study, it was possible to identify 09 subjects
who, within 11 years, would be over 60 years old, representing
7% of the total of elderly. This data confirms the hypothesis
that many older people grow older in crime. Thus, they
concluded that the fulfillment of sentence in a closed regime
implies a risk situation and vulnerability, being able to
generate commitment to the integral health of the convicted
elderly. Therefore, according to the data above, it can be seen
that the growth of elderly population is also occurring outside
and within the Penitentiary System. The fact is especially
noticeable because it goes unnoticed by society in general,
which does not believe it is the elderly person capable of
committing a crime.

DISCUSSION OF THE RESULTS

The present study aimed to understand the factors that
motivate an elderly person to commit a crime when they are
commonly considered as fragile, vulnerable and defenseless.
Thus, we see that criminal elderly seems not to be noticed by
the areas of knowledge, since much of the literature dealing
with the binomial - elderly vs. crime - talks about "against"
violence, and few works portray him as an agent of criminal
action. In this context, although the numbers are not alarming,
when compared to the total prison population in Brazil, we
realize that one can not neglect the fact that many older people
are in the place of aggressor. The small number of surveys
denounces a degree of estrangement from the subject, since the
figure of the elderly in the present is immersed in distorted
representations of their place and possibilities. From this, it is
not intended to deny the fragility present in aging process, but
to reinforce that age does not prevent criminal action'*'®'®,

In this way, we realize that unconscious and conscious factors,
in interaction with external environment can lead a subject to
commit a crime. Thus, constitutional psychic forces aim at the
balance of psychic apparatus, but the environment can cause
changes in these energies and, with this, the subject chooses to
regress or progress in search of constancy. Therefore,
regression triggers aggression directed toward external objects
or self-harm in order to satisfy unconscious desires present in
the child, the adult, and the elderly. The seizure of limits in
childhood directly influences adult choices throughout his life.
From this, it is possible to infer that transgression is the result
of non-internalization of these limits or that this process has
occurred in a lossy way'>*>20272513:14,

In this context, conflicts between psychic forces become more
present during aging, since the limits established in this period:
mourning for death of loved ones, children leaving home,
unfulfilled dreams, little time of life, and even an identity lost
in this process can provoke a diversity of symptoms accepted
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or not by the social'>'*. According to Branddo'®, technological
advances, globalization and new social demands end up,
putting these elderly people "often [...] in a void: they are not
fortunate to enjoy a decent retirement, nor so young to
compete in a competitive labor market" (p.31). Conflicts
present at this development stage may lead the elderly to relive
feelings of anguish and guilt present in the Oedipal past,
resulting in regression and, consequently, criminal action.
Thus, socioeconomic difficulties promoted by the capitalist
system significantly disadvantage the elderly. Hunger,
violence, unemployment, combined with absence of decent
housing and adequate health, place this population at risk. Poor
income distribution leads to a shortage of resources needed to
deal with the changes brought about by the growth in the
number of elderly people. Expenditures on health, medicines,
life insurance, public policies mainly affect this part of the
population. Thus, social disorganization affirms
unpreparedness of third world countries to deal with this rising
phenomenon®”'>1%,
The authors'>'®'***2"17 point to the increase in the number of
elderly people inside and outside prisons. According to the
authors above, the growth is mainly due to those arriving each
year and those who grow old within prison system, due to
failure of resocialization process. So much of older criminals
lived a lifetime in crime. According to data provided by
INFOPEN (2017)"7,55% of prison population are young
people up to 29 years of age. So if they remain in crime and
survive the violence of prominent metropolises in 31 years, at
least a good part of that population will be among the
elderly. Data provided by Pernambuco Prison Patronage -
PPPE (2018)*', when compared to previous surveys, reveal
that, in relation to age, Oliveira et al. (2013)* in their survey,
indicate that they were between 60 and 65 years old. Brandao
(2015)"¢ indicated that most were between 60 and 64 years old.
Melo et al. (2016)* reported that they were between 60 and 67
years old. In Pernambuco, they point to a band between 60 and
68 years old. In general, older people tend to be less involved
in crime. In relation to gender Brandio (2015)'%; Melo et al.
(2016)*° and PPPE (2018)’' show a male prevalence in the
prison system for this part of the population and corroborate
with national statistics of INFOPEN'’ for other age groups
(2017). However, being a woman and an elderly woman does
not preclude criminal action. In this continuity, in relation to
educational level, Oliveira et al. (2013)** found literate
subjects; Branddo (2015)'® found subjects with elementary
education; Melo et al. (2016)* corroborates with the findings
of the PPPE (2018)*" which refer subjects with incomplete
elementary education. In general, these data go against the
maximum that relates the low level of schooling to the
transgression of social norms.

Brandio (2015)'® also emphasized in his work that the people
with superior level were in majority when compared to the
illiterates. In this regard, we cannot ignore the context of its
survey, carried out in South Region of the country, where the
quality of life is superior to the Northeastern Region.
However, data from PPPE (2018)*' refer to 20 seniors with a
complete tertiary level and 26 illiterates; a proportion that
draws attention to a population that presents a profile change,
with more schooling than its ancestors, as Fruett (2015)"
pointed out in his studies. In that sequence, Corte (2010)", in
an analysis of newspaper articles, observed that most of them,
67.5%, dealt with crimes that put people’s lives at risk.
Brandio (2015)'°, in investigating occurrence bulletins,

realized that crimes of threat and corporal injury corresponded
to 53,2%; more than half of the denunciations. In Pernambuco,
analysis of the crimes showed that 59% of the sample referred
to homicide and sexual crimes’'. Therefore, the analysis of the
types of crimes practiced by the elderly more frequently, in the
three distinct situations, is related to crimes against person:
threat, personal injury, murder and rape. Thus, a tendency of
the elderly person to resolve conflictual situations by means of
their own means, usually with the use of the own hands, even
before the physical commitment that can present is
perceived'®.

Final Considerations

Our work draws attention to the increase in the number of
elderly people inside and outside penitentiaries. Discussion
about this phenomenon on the rise allowed us to highlight
social estrangement and prejudices employed in figure of
elderly in contemporary times. Stigma of the kindly old man
can even favor the practice of crimes by this population. In this
way, weakened body does not prevent criminal
action. Psychic, cultural, social and economic factors can
motivate the elderly to become criminals. Moreover, failure of
resocialization process and current demands suggest that, in
the future, there is the possibility of contemplating an even
larger number in crime statistics, committed by the elderly.
Therefore, from this, one can perceive the need for public
policies and actions aimed at offering integral care and
ensuring social inclusion of the elderly, not only outside but
within prison system. Being old and having committed a crime
does not exempt them from the rights guaranteed by the
Statute of the Elderly, as they are still in a stage of life that
deserves more attention because of natural vulnerability to
aging. Therefore, it is expected that, given the limitations of
the study, underreporting of cases, absence of literature and
resistance of institutions to provide data, we may have
contributed in some way not only to deepening and interest in
future surveys on the theme, as well as to subsidize the work
of professionals who deal with this problem.
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